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REMARKS 

This is a full and timely response to the outstanding final Office Action mailed 
rjfecenjber 29, 2005. Reconsideration and allowance of the application and presently pending 
2-12 and 14-34 are respectfully requested. 



claims 




Response to Rejection of Claims Under 35 U.S.C. §102fa*) 



In the Office Action, claims 25-29 and 35 stand rejected under 35 U.S.C. §102(a) as 
legefly being anticipated by Melen (U.S. Patent No. 6,320,979 Bl). For a proper rejection of 
claim under 35 U.S.C. Section 102, the cited reference must disclose all 
^teme: its/features/steps of the claim. See, e.g., E.I. du Pont de Nemours &. Co. v. Phillips 
ietrofpum Co., 849 F.2d 1430, 7 USPQ2d 1129 (Fed. Cix. 1988), 

a. Claim 25 

As provided in independent claim 25, Applicants claim: 

An image processing system, comprising: 
an image storage device; 

at least two similar images contained in the image storage device; 
a processor coupled to the image storage device; 
a code segment for processing the at least two similar images, where 
the at least two similar images are combined to form a new image having at 
least one characteristic different from corresponding characteristics of the 
at least two images, the at least one characteristic including at least one of 
lens tilt and lens shift characteristics; and 

an output element for rendering the new image. 

$Emp|asi$ added). 

Applicants respectfully submit that independent claim 25 is allowable for at least the 
^asorl that Melen does not disclose at least the element of "a code segment for processing the 
leaJt two similar images, where the at least two similar images are combined to form a new 
iSnage having at least one characteristic different from corresponding characteristics of the at 
J§;ast t|vo images, the at least one characteristic including at least one of lens tilt and lens shift 
<$|hara<fteristics," as recited and emphasized above in claim 25. 

The Office Action asserts that Melen discloses "lens shift characteristics" since "the 
is being performed by shifting the lens shown in figs. 3a: 100 and 3b: 100." However, 
ir terpretation of a lens shift characteristic is not consistent with how the term is used in 
S| ecification or with the term's ordinary meaning within the art. For example, the 
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specification states that the "terms 'tilt* and 'shift' refer to movement of the lens of a 
conventional camera with respect to the image plane." See pages 19-20, lines 24-18. 
Likew se, a common Internet encyclopedia defines a lens shift as "moving the [front] standard 
[ >f a c imera] left or right in relation to the film plane." See http://en.wikipedia.org 
/KvOd/ Aew_camera#Shift As such, Applicants submit that a lens shift characteristic as 
qescriped in the claim is not disclosed by Melen. 

Therefore, Melen fails to disclose the feature of a "a new image having at least one 
c tiarac teristic different from corresponding characteristics of the at least two images, the at 
llast < ine characteristic including at least one of lens tilt and lens shift characteristics, " as 
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lucitet . in claim 25. Therefore, Melen fails to anticipate claim 25, and the rejection should be 
withdrawn for at least this reason. 

b. Claims 26-29 and 32 

Because independent claim 25 is allowable over the cited art of record, dependent 
dlaira| 26-29 and 32 (which depend from independent claim 25) are allowable as a matter of 
l^w fijr at least the reason that the dependent claims contain all the features and elements of 
i (idepijsndent claim 25. 

Additionally and notwithstanding the foregoing reasons for allowability of claims 26- 
|9 anfli 32, these dependent claims recite further features and/or combinations of features (as 
fife apparent by examination of the claims themselves) that are patentably distinct from the 
rsfere ices of record. For at least these reasons, the rejection of claims 26-29 and 32 should 
lie wii hdrawn. 



Response to Rejection of Claims Un der 35 U.S. C. 5103(a) 



In the Office Action, claims 2, 7, 8, 14, 19, and 20 stand rejected under 35 U.S.C 
103(Il) as allegedly being unpatentable by Melen in view of Sato (U.S. Patent No. 6,525,761 
] i2) ir further view of Seki (U.S. Patent No. 6,320,979 Bl). Claims 3-6, 9-10, 15-1 8, and 21-22 
j tand rejected under 35 U.S.C. §103(a) as allegedly being unpatentable by Melen in view of 
, 'ato n further view of Seki in further view of Fredlund (U.S. Patent Publication No. 
;i003/ H28287). Claims 11 and 23 stand rejected under 35 U.S.C. §103(a) as allegedly being 
linpat< ratable by Melen in view of Sato in further view of Seki in further view of Ockman (U.S. 
fatenl No. 6,816,627 B2). Claims 12 and 24 stand rejected under 35 U.S.C. §103(a) as 
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legedly being unpatentable by Melen in view of Sato in further view of Seki in further view of 
Aesan* i (U.S. Patent No. 6,466,220 Bl). Claim 30 stands rejected under 35 U.S.C. §1 03(a) as 
alegedy being unpatentable by Melen in view of Takahashi (U.S. Patent Application 
Public ition No. 2002/0071044 Al). Claim 31 stands rejected under 35 U.S.C. §l03(a) as 
4 legedly being unpatentable by Melen in view of Brooksby (U.S. Patent Application 
Hblic ition No. 2003/0117412 Al). Claims 33 and 34 stand rejected under 35 U.S.C. §103(a) 
£ft alle ^edly being unpatentable by Melen in view oiOchnan (U.S. Patent No. 6,816,627 B2). It 
ifl wel -established at law that, for a proper rejection of a claim under 35 U.S.C. § 103 as being 
c bvions based upon a combination of references, the cited combination of references must 
4|isclo: le, teach, or suggest, either imphcitly or explicitly, all elements/features/steps of the claim 
issus. See, e.g., In Re Dow Chemical, 5 U.S.P.Q.2d 1529, 1531 (Fed. Cir. 1988), and in re 
tiellel 208 U,S.P.Q.2d 871, 881 (C.C.P.A. 1981). 



a. Claim. 7 

As provided in independent claim 7, Applicants claim: 

A digital image capture and processing system comprising: 
a lens coupled to a lens control element; 
an image sensor configured to capture images from the lens; 
a memory element and a processor coupled to the lens control 
element, the memory element including image capture software, where the 
image capture software cause the lens and the image sensor to capture at 
least two images, each of the at least two images captured using a varying 
parameter and stored as a single file, where the at least two images are 
combined to form a new image having at least one characteristic different 
from corresponding characteristics of the at least two images; and 

a depth of field indicator assigned to each of the at least two images, 
where the depth of field indicator allows a user to determine a depth of field for 
each of the at least two images. 

mp jasis added). 

Applicants respectfully submit that independent claim 7 is allowable for at least the 
ibasojll that Melen in view of Sato in view of Seki does not disclose at least M a memory element 
jind a processor coupled to the lens control element, the memory element including image 
captuie software, where the image capture software cause the lens and the image sensor to 
<:aptuje at least two images, each of the at least two images captured using a varying 
] ararr eter and stored as a single file, where the at least two images are combined to form a 
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sast two images/' as recited and emphasized above in claim 7. 

In expressing the rejection, the Office Action states that Melen does not disclose "the 
two image captured using a varying parameter are stored as a single file and a depth of 
Id indicator assigned to each of the at least two images, where the depth of field indicator 
a user to determine a depth of field for each of the at least two images." Office Action, 
5-6. Further, the Office Actions states that Sato teaches this feature. Applicants 
<$sagr|e. 

For example, Sato appears to teach at most a system for performing remote camera 
. In particular, Sato teaches that multiple image data is combined sequentially to form 
image data, "Note that in this case, the plurality of image data are not combined, but 
4quei|tially transferred." Col 9, lines 59-60. Therefore, Sato fails to teach or suggest "each 
at least two images captured using a varying parameter and stored as a single file, 
the at least two images are combined to form a new image having at least one 
c&aracleristic different from corresponding characteristics of the at least two images," as 
rjfciteql in the claim. 

Since Seki fails to cure the deficiencies of the Sato and Melen references, a prima m 
cie ;ase establishing an obviousness rejection by the proposed combination of Melen in 
< >f Sato in further view of Seki has not been made. Therefore, the rejection of claim 7 
be withdrawn. \ 



b. Claims 2-6 and 8-12 

Because independent claim 7 is allowable over the cited art of record, as previously 
cjliscudbed, claims 2-6 and 8-12 (which depends from independent claim 7) are allowable as a 
i lattei of law for at least the reason that the dependent claims contain all the features and 
< leme its of independent claim 7 and the cited references of Fredlund, Ockman 9 and Cesana 
i jiil to (remedy the deficiencies of the Melen, Sato, and Seki references. 

Additionally and notwithstanding the foregoing reasons for allowability of claims 2-6 and 
4-12, [these dependent claims recite further features and/or combinations of features (as is 
apparent by examination of the claims themselves) that are patentably distinct from the 
njfere ices of record. For at least these reasons, the rejection of claims 2-6 and 8-12 should be 
lidthd awn. 
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For example, claim 8 recites "wherein the user interface includes a depth of field 
ajjjustijient that allows a user to select the depth of field of the new image from the depth of field 
of the at least two images" which is not taught or suggested by the cited art. To illustrate, 
^>peaxs to teach at most that a "user can confirm depth of field in the photographic frame 
taking a picture ." See para. 0035 (Emphasis added). Accordingly, this fails to disclose 



o'eaclj 
Siki 



t ^fore 



dbpth 



l<:ast 



vherc in the user interface includes a depth of field adjustment that allows a user to select the 
of field of the new image from the depth of field of each of the at least two images," For at 
tl is reason, claim 8 should be allowed. 



(pmpl 



c. Claim 19 

As provided in independent claim 19, Applicants claim: 

A method for operating a digital image capture and processing device, 
the method comprising the steps of: 

coupling a lens to a lens control element; 
coupling an image sensor to the lens; 

capturing at least two images, each of the at least two images 
captured using a varying parameter, where the at least two images are 
combined to form a new image having at least one characteristic different 
from corresponding characteristics of the at least two images; 

storing the at least two images as a single file; 

assigning a depth of field indicator to each of the at least two images; 

and 

determining a depth of field for each of the at least two images. 



asis added). 

Applicants respectfully submit that independent claim 19 is allowable for at least the 
rfrasoE| that Melen in view of Sato in view ofSeJd does not disclose at least "capturing at least 
tflvo irftages, each of the at least two images captured using a varying parameter, where the at 
lftast iwo images are combined to form a new image having at least one characteristic 
c iffennt from corresponding characteristics of the at least two images," as recited and 
ejfnplK sized above in claim 19. 

fo expressing the rejection, the Office Action states that Melen does not disclose 
stork g the at least two images as a single file; assigning a depth of field indicator to each of 
%e at least two images; and determining a depth of field for each of the at least two images." 
(Office! Action, page 8. Further, the Office Actions states that Sato teaches this feature. 
4ppli$ants disagree. 
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For example, Sato appears to teach at most a system for performing remote camera 
c Imtro . In particular, Sato teaches that multiple image data is combined sequentially to form 
ngle image data. "Note that in this case, the plurality of image data are not combined, but 
siquer tially transferred." Col. 9, lines 59-60. Therefore, Sato fails to teach or suggest 
I aptu ing at least two images, each of the at least two images captured using a varying 
pj irami iter, where the at least two images are combined to form a new image having at least 
q le characteristic different from corresponding characteristics of the at least two images," as 
rf|citeq| in the claim. 

Since Seki fails to cure the deficiencies of the Sato anAMelen references, & prima facie 
dkse e|tablishing an obviousness rejection by the proposed combination of Melen in view of Sato 
ii l furf xer view of Seki has not been made. Therefore, the rejection of claim 19 should be 
\yithdipwn. 

d. Claims 14-18 and 20-24 

Because independent claim 19 is allowable over the cited art of record, as previously 
discusled, claims 14-18 and 20-24 (which depends from independent claim 19) are allowable 
a i a m itter of law for at least the reason that the dependent claims contain all the features and 
s eps c f independent claim 19 and the cited references of Fredlund, Ockman, and Cesana fail 
tft remedy the deficiencies of the Melen, Sato, and Seki references. ITI 

Additionally and notwithstanding the foregoing reasons for allowability of claims 14-18 
dlkd 2d-24, these dependent claims recite further features and/or combinations of features (as is 
apparent by examination of the claims themselves) that are patentably distinct from the „^ 
rj ierei ices of record. For at least these reasons, the rejection of claims 14-18 and 20-24 should 
s withdrawn. 

For example, claim 20 recites the step of "using a depth of field adjustment to select the 
dkpth kf field of the new image from the depth of field of each of the at least two images" which 



not 



aught or suggested by the cited art. To illustrate, Seki appears to teach at most that a "user 
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q m co ifiim depth of field in the photographic frame before taking a picture ." See para. 0035 



tj ie de] )th of field of the new image from the depth of field of each of the at least two images ." 



asis added). Accordingly, this fails to disclose "using a depth of field adjustment to select 



east this reason, claim 20 should be allowed. 
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e. Claims 30- 3.1 and 33-34 

Because independent claim 25 is allowable over the cited art of record, &s previously 
dl scusf ed, claims 30-31 and 33-34 (which depend from independent claim 25) are allowable 
a a m: titer of law for at least the reason that the dependent claims contain all the features and 
e emei ts of independent claim 25 and the cited references of Takahash^ Brooksby, and 
Q^kmqn fail to remedy the deficiencies of the Melen reference. 

CONCLUSION 

In light of the foregoing amendments and for at least the reasons set forth above, 
icLrits respectfully submit that all objections and/or rejections have been traversed, 
render ?d moot, and/or accommodated, and that the pending claims are in condition for 
a Iowa ice. Favorable reconsideration and allowance of the present application and all 
pundixig claims are hereby courteously requested. If, in the opinion of the Examiner, a 
< nic conference would expedite the examination of this matter, the Examiner is invited to 
thi: undersigned agent at (770) 933-9500. 



/ ppli 



U leph< 



qrtUM 



Respectfully submitted, 



Charles W. Gtlggen 
Reg. No. 47,283 
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